


Addendum ADA Po licy  for the 50th  J u dicial Distri ct

It is t he pol icy of t his ju dicial district t o prohibit dis crimin ation against all
individuals—in clu ding t hose w ith subst ance u se disorder —in acces sing or participating
in judicial proceedings  or ot her Court  services, programs, or activitie s.

The U nited St ates De partment of Ju stice maintains t hat blanket or per se bans
barring or ot herwis e l imiting person s u nder court su pervision (including pretrial
probation an d rele ase, post -convi ction pr obation an d p arole, and Probl em -Solving
Court s— inclu ding Adul t , Ju venile, or Family Dru g Cou rt ; DU I Court, Adul t or Juvenile
Mental H ealt h Cou rt; vet erans Tre atment Cou rt ; Domestic Vi olence Cou rt ) f rom
accessing physici an-pr escrib ed m ed ications and treatment i s a violation of the Amer ica ns
with Disabilities  Act (ADA) .

It is the pol icy of this judicial distri ct to conform to the position of the U nited States 
Department of Ju stice in the fol low ing respect s.

Absent  an  in dividuali z ed  determin ation,  as  more  f u ll y  descr ibed  b elow ,  no  ju dge, 
unit, or member of this judicial district may pr ohibit or otherwise limit an individual’s use 
of  medication  t hat  t h ey  h ave  be en  l awf u ll y  prescr ibe d,  an d  t hat  t hey  are  t aking  as 
prescrib ed, to treat substance use  disor der.

Decision s abou t whet her a person shoul d b e pres cribe d m edi cati on, and about
medication t ype an d dosage, are t o be m a de onl y b y a licen se d pres criber on an
individuali zed  bas is.

No judge, u nit, or me mber of t his judi cial d istrict will interfere w i t h a l icensed
prescrib er’s decisions about an individual’s appropriate me di c a t ion and t reatment
regimen.

No ju dge, u nit, or me mber of t his ju dicial di strict will ex press a pre f erence f or, or
mandate, on e me dicati on ov er another nor i n any w a y pen alize or r estrict an indivi dual
particip ating in a co u rt proceeding or pr ogram f ro m t aking t heir m edication as
prescrib ed.

No ju dge, u nit, or member of t his ju dicial district will condition admission t o,
particip ation in, or successf u l completion of a Probl em -Solving Cou rt or ot her court
program, service, or activit y on reducing, w ea ning of f , or abstaining f rom t aking
prescrib ed medication.

No ju dge, u nit, or me mber of this ju d ici al d i strict w ill rely u pon pri or ill icit u se of
medication f or su bstance u s e d isorder as grou nds f or prohibit ing current u se of
medication for subst ance use  disorder that co mes from a lic ense d prescrib er.

Individuals wit h su bstance u se disorder who are partic ipatin g in a cou rt
proceeding or program may be require d t o co mply w ith t he t reatment recommendations
of  a licensed prescrib er .



This Pol icy i s not i ntende d t o interfere w ith appropriate exerci s es of judici al
discr etion  in  in dividu al  cases. To t hat en d, not hing in t his Po l icy l imits a ju dg e’s
discr etion t o order t hat an individual be ev aluated f or medical t reat ment or comply w ith
a t reatment plan a s a condition of r eleas e, p robation, supervision, or partici pation in a
Problem-Solving Court or ot her court or probation program. In issuing such an order, a
judge shoul d make a n individuali zed determ i nation, based on t he i n f ormation available,
which  ma y  in clu de  a n  indivi dual’s  crimin al,  medical,  an d  pro bation  history. An
individual’s previou s il l icit use of a m edicatio n is not grou nds for pr ohibiting their use of
that medication going forward as  directed by t heir licensed provider.

Ju dges  have  t he  aut h orit y  t o  monitor  medicat ion  compliance  in  t he  context  of  a 
term  of  probation,  sup ervision,  or  cond ition  of  release  and  t o  f u rt her  t he  court ’ s  pu bl ic 
safety  obl igation.  W h en  a  ju dge  is  concern ed  about  an  in dividua l ’s  u se  or  misuse  of 
medication,  t he  judge  may  a ct  t o  mitigate  and  re duce  t he  r isk  of  abuse,  misuse,  an d 
diversion  of  me dicatio n.  In  many  cases,  a p propriate  a ction  will  include,  among  ot her 
things, communication with t he prescr iber by  a probation off icer or o t her UJS personnel 
as dir ected by the judg e.

Compliance wit h t he ADA does not require t hat a court allow an individual t o
particip ate in, or ben efit from, its services or p rograms if the person poses a “direct thre at
to t he health or safety of ot hers.” 28 C.F.R. § 35.139. A determi nati on th at an in divi dual
poses a direct threat m u st be grou nded in curr ent medi cal knowl edge or the best available
objective evi den ce t o ascertain: t he natu re, duration, a nd seve rity of t he risk; t he
probability t hat the pot ential injury will actu all y occur; and w hether reasonable
modifications of pol icies, pra ctices, or proc e dures or t he provis ion of aux iliary ai ds or
services will mitigate the risk. Id . A court may not conclude that an i ndividual pres cribe d
medication pose s a “d i rect t hreat” based on g eneraliza t ions or sc ien t ificall y u nsupport ed
assumptions about  me dications or persons who are prescrib ed m edication.

Individuals who beli eve there h as been a viol a t ion of t his Policy may f ile a grieva nce
pursuant to the Grieva nce Pro cedure of the B u t ler Count y Court of Common Pleas . ( ADA
Grievance Procedure  B u t ler County, Pennsylvania .)
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